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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BISWANATH CHARIALI 

G.R.CASE NO. 328/2017 

U/S 498(A) OF IPC 

 

STATE OF ASSAM 

 
-VS- 

 
RUPAK UPADHYAY @ NEOPANE …. ACCUSED PERSON       

S/O PUSHPA UPADHYAY 

KAMARPUKHURI, BEHALI, 

BISWANATH CHARIALI 

 

PRESENT:- NEHA SAIKIA, LL.M., A.J.S. 

 
For the State:-                          Sri Golap Hazarika 

 Learned Asst. Public Prosecutor 
 

For the Accused:-                     Sri Rajani Kanta Sharma 

                                                   Learned advocate  

  

Evidence Recorded on :- 15.12.2018, 25.01.2019, 02.03.2019,  
 
       06.04.2019, 30.05.2019 

 
Argument Heard on :- 27.06.2019 

Judgment Delivered on : - 31.07.2019 

JUDGMENT 

 

1. The criminal law was set in motion when on 01.07.2017, informant Niru Devi lodged 

an F.I.R. before the O/C Behali Police station, Biswanath Chariali stating inter-alia that 

she was married to accused Rupak Neopane and after that a boy child was born to 

them. But the accused committed cruelty to her for over trivial matters and also  
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demanded dowry from her paternal house. He even took her to mental hospital to 

frame her a mental patient and fed her sleeping tablets. The accused committed both 

mental and physical cruelty towards her to cause her death. Hence, the F.I.R. was 

filed for taking necessary action. The case was registered as Behali P.S case no. 

82 of 2017 u/s 498(A) IPC. The police after investigation submitted the charge sheet 

against the accused person, Rupak Neopane @ Upadhyay under Sections 498(A) IPC 

to stand trial. 

2. The accused person appeared before the Court and faced trial. Copies of prosecution 

documents were furnished to the accused person under section 207 of CrPC. After 

hearing the learned counsel for the parties, charge U/S 498(A) IPC was framed and 

the charge is read over and explained to him. The accused person pleaded not guilty 

and claimed to be tried. 

 
3. In order to bring home the charges, prosecution examined eight (8) witnesses. After 

completion of prosecution evidence, statement of defense of the accused person u/s 

313 CrPC is recorded. The defense plea was of total denial and chose not to adduce any evidence. 

I have heard the argument of the learned defense counsel and the learned A.P.P. I 

have also perused the case record and scrutinized the evidence on record. 

 
4. POINTS FOR DETERMINATION: After the perusal of the Case Record and hearing 

both sides, I have found the following points to be determined: 

 
Whether the accused person, Rupak Neopane @ Upadhyay being the 

husband of the informant, Niru Devi committed an offence against his wife 

by demanding dowry u/s. 498(A) IPC as alleged? 

 
5. APPRECIATION OF EVIDENCE, DECISION AND REASONS THEREOF: To 

decide the above points let us make a scrutiny of the evidence led by the prosecution 

in support of its case. 

 

6. To attract the provision of 498(A) IPC the following essential ingredients are to be 

proved against the accused person beyond reasonable doubt. The first ingredient 

is that the victim must be wife of the accused and the second ingredient is 

that the victim was subjected to cruelty by her husband. It is clear from the 

provision that the term cruelty means “such wilful act of the accused that drive the 

victim to commit suicide or to cause grave injury or danger to her life limb or health  
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and secondly harassing the victim by demanding dowry in the form of property or 

money”. Cruelty for the purpose of constituting the offence u/s 498(A) need not be 

physical. Both mental and physical torture may amount of cruelty. 

 
7. Ext.1 is the ejahar PW 1 is the informant of this case. She being victim, is the star 

witness and her evidence is crucial in determining the prosecution case and same 

needs careful examination. On careful scrutiny of Ext.1, it is revealed that PW 1 in 

her ejahar mentioned that accused demanded dowry and assaulted her on the night 

of 29.06.17. The accused also took her to mental hospital and fed her sleeping tablets 

and abuse her physically and mentally with his hands over simple matters without 

any reason. The victim in her FIR clearly mentioned three specific dates where she 

was subjected to torture by her husband. To ascertain whether she sustained any 

injuries I have perused the medical report. The Medical Officer who examined the 

victim was not called for because the medical report reveals that there is no external 

injuries found on the body of the victim, Niru Devi. So, it casts a doubt in my mind as 

to how the victim did not sustained any mark of injury on her body if she was being 

continuously assaulted by the accused. Even the report did not mention anything 

about the ill-health or feeding of sleeping tablets to the victim just a couple of days 

back. In her cross-examination, PW 1 stated that she does not know whether those 

tablets fed to her by the accused were prescribed by doctor. She just stated that she 

was taken to mental Hospital for treatment and on 30. 06.2017, she was given tablets 

to eat. And gradually her health deteriorated. 

 

8. PW 2, Narayan Upadhyay narrated similar facts like that of his daughter, Niru devi. 

He stated that his daughter was tortured by the accused when she failed to give him 

his demands in the form of dowry. But he had no personal knowledge about the 

dowry demands, it was informed to him by the victim. He was told by his daughter 

that the accused feed her tablets and thereafter her conditions started to weaken. 

When he was informed by Niru’s aunt that Niru is ill, he went and saw that she was 

in a very weak condition. So, he brought her with him to his house along with her 

baby. Now, both the evidence discussed above does not depict any mens rea of the 

accused as to why he would do such acts as alleged. If it is presumed that it was for 

dowry, the victim did not mention anything about the same in her evidence before  
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court. Whereas the other PWs considered it to be the prime reasons for the cruelty 

done to her.   

 
9.  PW 3, Dhanamaya Devi corroborated with that of PW 2. She informed Niru Devi’s 

father about the condition of the Niru and accordingly, he came and took her with 

him along with the baby. PW 4, Bedonidhi Sarma accompanied PW 3 to the house of 

the accused and saw the condition of the victim, Niru Devi. Both PWs admitted that 

they have stated the fact that they have seen Niru devi at a very weak condition at 

the house of the accused. PW 5, Tarun Pokhrel, PW 6, Mukti Homogai and PW 7, 

Bhumika Devi did not stated any incriminating against the accused. All this three PWs 

are independent witnesses and reside near to the house of the accused. But they 

stated that they had no knowledge about the incidents alleged by the informant 

against the accused. As such, their cross-examination was declined. PW 8, ASI Binod 

Das being the Investigating Officer of this case stated that after completion of the 

investigation, he submitted the Chargesheet against the accused u/s 498(A) IPC. He 

admitted that PW 4 did not stated anything about the accused and his mother abusing 

Niru Devi. 

 
10. It is held in the case of Ram Singh –Vs- State (2008)4 SCC 70 that the fact u/s 

498(A) IPC are to be proved and no fact can be said to be proved merely by surmise 

or conjecture. The present case in hand also has only those facts which the 

prosecution side failed to prove against the accused person. More so PW 2, PW 3 and 

PW 4 deposed totally against the fact stated by the PW 1. 

 

11. Our Hon’ble Supreme High Court in a decision as reported in 2010 (2) GLT (SC) 27 

Manju Ram Kalita vs. State of Assam has observed at para no. 22 that – 

  

“Cruelty” for the purpose of Section 498-A IPC is to be established in the context of S. 

498-A IPC as it may be a different from other statutory provisions. It is to be 

determined/inferred by considering the conduct of the man, weighing the gravity or 

seriousness of his acts and to find out as to whether it is likely to drive the woman to 

commit suicide etc. It is to be established that the woman has been subjected to cruelty 

continuously/persistently or at least in close proximity of time of lodging the complaint. 

Petty quarrels cannot be termed as ‘cruelty’ to attract the provisions of Section 498-A  
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IPC. Causing mental torture to the extent that it becomes unbearable may be termed 

as cruelty.” 

 
12. In view of the foregoing ratio and the discussions so made, it can be held that the 

prosecution has failed to establish that the PW 1 was subjected to the demand of 

dowry and was mentally and physically harassed continuously. In addition to what 

has been stated above to constitute cruelty within the meaning of Section 498(A) of 

IPC, the incidents complained of, should not be an one-off incident but it should be 

of such a nature that it might lead the woman to commit suicide or that her life or 

limb or health was in danger. 

 

13. The prosecution has failed to prove beyond reasonable that the accused/husband 

subjected the victim woman to cruelty as defined under Section 498(A) of IPC 

continuously and persistently since after their marriage or voluntarily caused hurt to 

her. Situated thus, the accused Rupak Neopane @ Upadhyay, on benefit of doubt, is 

acquitted of the charges under Section 498(A) IPC. He is set at liberty. 

 
14. The bail-bonds of accused is extended for six months from today under Section 437A 

of Cr.P.C. 

 
Given under my hand and seal of this court on this 31st day of July, 2019 at Biswanath 

Chariali. 

 
 

Smt. Neha Saikia 

Judicial Magistrate First Class 

                                                                                                Biswanath Chariali 
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APPENDIX 
 

 

WITNESSES FOR PROSECUTION: 

1. PW. 1……… Niru Devi 

2. PW. 2……… Narayan Upadhyay 

3. PW. 3……… Dhanamaya Devi 

4. PW. 4……… Bedonidhi Sarma 

5. PW. 5……….Tarun Pokhrel 

6. PW. 6………Mukti Homogai 

7. PW. 7………Bhumika Devi 

8. PW. 8………ASI Binod Das  

 

      WITNESSES FOR DEFENCE: NIL 

DOCUMENT EXHIBITED BY PROSECUTION: 

     Ext. 1………… Ejahar 

     Ext. 2…………. Signature  

 

 

 

 

 

                                       Judicial Magistrate First Class  

              Biswanath Chariali 

 


